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THE SOCIC-ECONCMIC AND ENVIRONMENTAL TERMS ANC CONDITIONS 


RTIFICATE OF PUBLIC CONVENIENCE AND 


NECESSITY DECLARED TG BE ISSUED UNDER SUBSECTION 20(1) 
OF THe NURTH RN CE eete AC Im O HoUInILLS PEPE LINES 
(SOUTH YOKOR) UTD MieRESREGT OFfeTHAT \PORTION :OF; THE 


PIPELINE IN THE YUKON TERRITORY 
Short Title 
I. These terms end conditions méy be citec as the Northern Pipe- 
line Socic-Economic anc Environmente] Terms anc Conditions for 
Yekon ,erritory. 
Intergretation 
Ze (1) In these teriss and concitions, 

"Act" means the Northern Pipeline Act, 

“agricultural lanc" meens any lanc thet is under cultivation or leased 
by the gcvernment -of the Yukon ierritory for grézing or 
acriculturé! purpcses; 

“DIG game animals" neens “big cséme" es definec in the Gane Orcinence 
(Yukon Territory); 

"borrow pit" ineans a site usec fer the extraction of granular material 
anc fill and the excavation resulting from such extraction; 

“construction means, in resvect of the building cf the pipeline or 
portion thereof, those fielc activities carriec out by Foothills fror, 
the conmenceient of the clearing for the pipeline or any pert 
thereof until leave te open the pipeline or portion thereof, as 
case may be, is crantec by the Board but does not incluae clearing for 
Survey lines by Foothills; 

“environmental impact" means any chance in the existing physical 
biological concitions of the environrient resulting from the construc- 
tion or operation of the pipeline; 

"facility" means any fixec installation of a temporary or permanent 
nature installec by Foothills as a pert of the pipeline or that 
used by Foothills in the construction cr operation of the pipeline; 
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"fish" means "fish" as defined in the Fisheries Act; 
"Foothills" means Foothills Pipe Lines (South Yukon) Ltd.; 


"fuel" means all liquid and gaseous hydrocarbons and petroleum products 
used in the construction ana operation of the pipeline; 


"fur-bearing animals" means "“fur-beéring animals" as definec in the 
Game Ordinence (Yukon Territory); 


"Hazardous material" means any chemical, explosive, toxic material or 
other substance that, if spilled, wisusec or allowed to escape, may 
cause Significant damage to the environment; 


“inspection” means observation and measurement by Foothills to verify 
that 


(a) the construction and operation of the pipeline accord with 
the designs anc specifications of the pipeline, and 
(b) these terns and conditions are complied with; 


“Mackenzie District" means that area delineated as Mackenzie District 
on mac MCR 36, Canéde Copyrights Reserved, 1974, published by the 
Decartment of Enercy, Mines anc Resources, Surveys anc mapping 
Brancn; 


"Mackenzie District Resident" means e@ person whc wes registered or 
entitlec to be registerea on August 1, 1977, or such other date as may 
be cetermined by the cdesignétec officer, with the Northwest 
Territories Health Care Insurance Pian, establishec pursuant to the 
Mecicel Care Ordinance (Northwest Territories) and wno has resided on 
@ permanent pbesis in the Mackenzie District of the Northwest 
Territories since that cete; 


"monitoring means data gathering, daté analysis and interpretation anc 
data presentation to determine magnitudes ana chéracteristics of 
environmental chance; 


“northern business" means a business that 
(2) is authorizec to carry on a business pursuant to an orcinance 
or the Yukon Territory or the Northwest Territories; and 
(b) has its head office or an administrative office located in 
the Yukon Territory or the Mackenzie Cistrict of the Northwest 
Territories; and 


(i) has carried on business in the Yukon Territory or the 
Northwest Territories since July 31, 1977, or such other date 
as may be determined by the designatec officer, or 
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(iipemat least 51 per cent of 


(A) the persons who own the business, anc 
(B) the officers of the corporation, where the business 
is a corporation, 


are persons who are Permanent Yukon Residents, Yukon 
Residents or Mackenzie District Residents; 


“operation' means any field activity by Foothills relating to the pice- 
line or any portion of the pipeline for which leave to open has been 
Granced; 


“Permanent Yukon Resident" means a person who is registered or entitlec. 
to be recisterec under the Yukon Health Care Insurence Plan 
established pursuant tc the Health Care Insurance Plan Ordinance 
(Yukon Territory) and who resides in the Yukon Territory on a 
permanent basis and has sc resided since July 31, 1972, or such other 
date as may be deterniinec by the aesigndted officer; , 

"waste" meens discarded or abéndoned liquid or solic matter including 
human waste, garbece, oi] drums, petroleum products, ashes and 
equioment ; 


"“wetersocies” means lékeS anc poncs anc permanent anc seasoné? rivers 
anc streams; 


"wildlife" means 


(a} a1] big came animals anc fur-bearing animals in the Yukon 
Territory; 

(b) “migratory same bircs as defined ine the Migratory Birds 
Convention Act; 

(c) all Galliformes native to the Yukon Territory; 

a) all species of the orders Falconiformes ana Stricgiformes; enc 
e) species of birds, mamnals, reptiles anc amphibiéns thet 
ccupy areas or exist in numbers sc small that, in the opinion of 
the designetec officer, their existence would likely be threateriec 
y the construction or operation of the pipeline; 


"Yukon Resicent" means a person who was recisterea or entitled to be 
resistred on August 1, 1977, or such other date as may be determinec 
by the designated officer, under the Yukon Health Care Insurence Plén 
established pursuant to the Keaelth Care Insurance Plan Ordinance 
(Yukon Territory) anc who hes resiced in the Yukon Territory on a 
permanent basis since that date. 
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(2) All other words ana expressions have the meaning assigned to 
them in the Act. 


Application 


oi These terms and conditions are acdced to the terms and conci- 
tions set out in Schedule III to the Act anc shall apply to Foothills 
but, unless the context otherwise requires, shall only apply to the 
construction anc operation of that portion of the piceline by Foothills 
in the Yukon Territcry. 


GENERAL 


Compliance with the Law 


4. 
pipeline 
Territor 


Foothilis=shall, -tn the-“construction® anc operation of the 
» comply witn the laws of Canace and the Ttaws of the Yukon 
Ye 


Ge “SCl) Subsect *to subsection (2! > Foothills shall, when enter- 
ing into any contract with @ contractcr for the construction or operé- 
tion of the pipeline, require as a condition of such a contract that 
the contractor or ény subcontractor of thet contractor observe and 
comosly with these terms anc conditions. 


(2) Where an application is mace by Foothills to the designatec 
officer to exempt Foothills from the requirement referred to in 
subsection (1) in respect of the observing of or comaliance with any 
provision of Part 1, the designated officer may exenst Foothills fron 
that requirement in respect of thet provision. 


(3) Foothills shall be responsible for any breech of these terms 
and conditions by a contractor referrec to in subsection (1) or any 
subcontractor of that contractor as if the breach hac been committed by 
Foothills. 


Assistance to the Desicnated Officer 


6. When requestec by the designatec officer, Foothills shall 
Give him any reasonable assistance that he nriay require tc cerry out 


his duties in respect cf the pipeline ana shall furnish hin. with such 
information in respect of the construction or operation of the pipeline 
as he may request. 


Access to Right-of-hay of Pipeline 


is Employees or acents of the sovernnent of the Yukon Territory 
Shall, for the purpose of carrying out their duties in connection 
with the pipeline, be allowec reésonable access to any part of the 
right-of-way of the pipeline or to any other areé where the pipeline is 
being or is to be constructec. 


Indemnification 


8. Foothills shall, at all times, save harmless and indennify 
and keep her Majesty indemnified against all claims, demands, 
actions, suits, costs or other legéel proceedings made or brought 
against Her Majesty by reason of or arising out of 


(a} the construction or operation of the piseline whether over 
the lanas of ker Mejesty or elsewhere; 
(b) tne .esGspe, Agnitior vor explosion, for,any)cause,-ofp gas or 
related hydrocarbons from or in the pipeline on the lands of her 
Majesty; 

(c) any act or anission on the part of Foothills, its contractors 
anc their Suvcontractors anc its or their officers, servants, 
agents or emplcyees in respect of or in relation to the pipeline 
on the lands of Her Majesty; and 

(cd) any act cr omissicr on the part of any officer, servant, 
agent or employee of ker Mejesty in respect of or in relation to 
the pipeline on the lands of Her Majesty, not including such acts 
or omissions as would in léw constitute gross neglicence. 


9. Foothills shall, at all times, pay to her Majesty the amount 
of any loss or damage that has been suffered or sustained by Her 
Majesty by reason of or arising out cf the matters set out in 
section &. 


Emergency Measures 


10. Foothills shall establish emergency prcecedures setisfactory 
to the designatec officer to deal with any emercency arisinc fro. the 
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construction or operation of the pipeline that may adversely affect the 
environment or persons who reside in the vicinity of the pipeline. | 


11. Foothills shall, to the satisfaction of the designated 
officer, designate and train persons working on the pipeline to carry 
out the emergency procedures referred to in section 10. 


12. Where any emergency arises in the course of the construction 
Or operation of the pipeline, Foothills shall forthwith advise the 
Gesignated officer of the emergency and of the measures taken to deal 
with it. 


PART’ ] 


SOCIO-ECONOMIC TERMS AND CONDITIONS 


Undertakings 


13. Where Foothills aives an uncertaking to any governnent, 
council, community, organization or group referrec to in section 1/7 
during consultations requirec by that section and the undertaking is 
accepted by that government, council, community, organization or group, 
Foothills shall, unless otherwise directec by the designated officer 
within thirty days of the giving of the undertaking, comply with that 
undertaking. 


Plans 


14,05 (1) /Subject. to subsection (2), where, pursuant to this Part, 
Foothills is requirec to submit a plan in respect of any matter to 
the designated officer for approval, that plan, when approved, consti- 
tutes Foothills’ plan for that matter and Foothills shall comply 
therewith. 


(2) The designated officer may, on giving Foothills reasonable 
notice in writing, modify or vary any provision set out in a plan 
referred to in subsection (1) and Foothills shall comply with the plan 
as so modified or varied. 
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15. 


force tof this cRhanttioritats such 
designated officer, 
that sets out the date on which each plan referred to 
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Plan Schedule 


Foothills shall, within thirty cays of the coming into 
later aate as may be fixed by the 
Subniit to the designated officer a plan schedule 
in subsection 


(1) 


to be submitted to the designated officer. 


when 
plan 


subsection (1), 
ROOtn. KS. 


The plan schedule referred to in 
by the designated officer, constitutes 
and Foothills shall conply therewith. 
at the request of Foothills, 


The designated officer may, 


modify or vary the plan schecule referred to in subsection (2). 


16. 
planning 
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Information, Consultation and Liaison 


(1) Foothills shall provide information in respect of the 
and construction of the pipeline to 


the Government cof Canada; 

thes covernments cf «the Yukon Territcry 
ritories; 
the Yukon Advisory Council; 
communities of the Yukon Territory; 
Orgenizations of native people in the Yukon Territory;- and 
any special interest group in the Yukon Territory requesting 
information except a special interest group that does not 

in the opinion of Foothills or the designetea officer, a 


anc the Northwest 


hh 
es 


bone fide neec for the information. 


(2) 


The information referrec to in subsection (1) shal} be provi- 


ded in a fori. anc manner satisfactory to the designated officer anc 


Shall 
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include information in respect of 


the route alignment and construction schedules of the pipe- 


mo 


anticipated impact of the pipeline on the comiunities 
in the vicinity of the pipeline; 

potential opportunities resulting fron the construction 
the pipeline for the residents of the Yukon Territory ana the 


orthwest Territories; 


the proposed use of any land or waterbody; 
any significant adverse environmental impact resulting 


6 aro 


the construction of the pipeline; 
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) the opportunities for training and hirinc of persons resident 
the Yukon Territory anc the Northwest Territories; 

) the opportunities for northern businesses to participate in 

e supply of goods ana services for the pipeline; 

) the opportunities referred to in sections 36 and 37; 

) the plans made by Foothills for the provision of permanent 

and temporary housing for workers engaged in the construction or 

operation of the pipeline; and 

(j) any other matter specified by the designated officer. 


(f 
in 
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th 
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- 17. Foothills shall liaise anc consult with the Government of 
Canada, the governments of the Yukon Territory and the Northwest 
Territories, the Yukon Acvisory Council, communities situated in the 
vicinity of the pipeline, organizations of native people in the Yukon 
Territory and any special interest group in the Yukon Territory, on the 
request of that group, to facilitate the objects of the Act. 


18. Foothills shall facilitate public access to the information 
referred to in section 16 and snall ensure that those conimunities situ- 
ated in the vicinity of the pipeline have access to the information. 


19. Foothills stall consult with the gcvernients of the Yukon 
Territory anc the Northwest Territories, communities situated in the 
vicinity of the pipeline and organizations of native people in the 
Yukon Territory to ascertain their requirements for information anc to 
facilitate coordination of any informaticn prograns conducted by those 
governments, comiunitiesS or organizations. 


20. Where @ public meeting, workshop cr seminar iS convenec in a 
conmunity in the Yukcn Territory for the purpose of cisseninating 
information in respect of the pipeline, Focthills shall, when directec 
by the designetec officer, make available infornec persons to assist in 
the dissemination of such inforuation. 


21. Where Foothills propeses to consult with any community in the 
Yukon Territory in respect of any matter in connection with the 
construction or operation of the pipeline, Foothills shall 


(a) inform the Agency anc the government of the Yukon Territory 
of the proposed consultation; 

(b) inform the community in advance of the proposec consultation; 
and 
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(c) use local residents, if practicable, to perform a liaison 
function in the community and to assist in the consultation. 


22. (1) Where Foothills receives a direction from the designated 
officer to consult with the sovernment of the Yukon Territory, the 
governnent of the Northwest Territories, an organization of native 
people in the Yukon Territory or with any community situated in the 
Yukon Territory in respect of any matter in connection with the 
construction or operation of the pipeline, Foothills shall, within 
thirty days of receiving.such direction, consult with that government, 
Organization or conmunity. 


(2) Foothills shall report to the designated officer the signifi- 
cant results of any consultation pursuant to subsection (1).. 


23. Where Foothills, at any time, consults with any contractor or 
labour organization in respect of any matter critical to construction 
progress, Foothills shall report the significant results of such 
consultation to the designated officer and the government of the Yukon 
Territory. 


24. Foothills shall identify anc make available é&@ person located 
in the Yukon Territory to assist Foothills in 


(a) disseminating the information referrec to in section 16; 
(b) arranging consultations with communities; and 
(c) performing any liaison function with corimunities. 


25. Foothills shall, following consultation with the goverment 
of the Yukon Territory, submit to the designated officer for his 
approval a plan, to be known as the information, consultation anc 
liaison plan, that sets out the manner in which Foothills intends to 
Carry out the provisions in sections 16 to 19, and sections 21, 23 and 
24. 


Training and Hiring Preference for Residents 
of the Yukon Territory anc Northwest Territories 


26. (1) Foothills shall provide or cause to be provided 


(a) training anc employment opportunities for Permanent Yukon 
Residents anc Yukon Residents to enable such resicents to be used 
in the construction or operation of the pipeline; 
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(b) opportunities for Mackenzie District Residents with work 
experience to be employed in the construction of the pipeline; anda 
(c) training and employment opportunities .for Mackenzie District 
Residents to enable such residents to be used in the operation and 


maintenance of the pipeline. 


(2) The training referred to in paragraphs (1)(a) and (c) shall 
emphasize training that may lead to permanent employment in connection 
with the pipeline or other activities. 


(3) Foothills, the contractors of Foothills and their subcontrac- 
tors shall, in hiring persons for the construction or operation of the 
pipeline or in arranging for or providing the training referred to in 
paragraphs (1)(a) and (c), give preference to 


(a) Permanent Yukon Residents, 
(6) Yukon Residents, and 
(c) Mackenzie District Residents, 


and such preference shall be given in the order set out in paragraphs 
(a) to (c). | 


Pie mroounhl ls Shalds, following consultation with 


(a) the Government of Canaaa, 

(b) the governients of the Yukon Territory and the Northwest 
rritories, and 

) representatives of 


(i) relevant contractor associations, 

(ii) relevant labour unions, 

(iii) organizations of the native people in the Yukon 
Territory, and 

(iv) the Yukon Status of Wonien Council, 


Submit to the designated officer for his approval a plan, to be known 
as the northern residents training and employment plan, that sets out 
the manner in which Foothills intends to carry out the provisions of 
section 26. 


2& Where any dispute arises as to the qualifications of a 
Permanent Yukon Resident, Yukon Resident or Mackenzie District Resident 
as to the hiring or training preference referred to in section 26, 
Foothills shall refer the matter to the designated officer for 
determination. 
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Hiring of Pipeline Employees 


29. The hiring of any person other than a Permanent Yukon 
Resident, Yukon Resident or a Mackenzie District Resident for work on 
the construction of the pipeline shall take place outside the Yukon 
Territory unless the designated officer otherwise directs. 


30. (1) A Permanent Yukon Resident, Yukon Resident or a 
Mackenzie District resident hired by Foothills, a contractor of Foot- 
hills or & subcontractor of that contractor shall be compensated for 
any transportation costs incurred by that resident for transportation 
to and from the place where that resident was hired and the place where 
he is required to work in accorcance with the scale of compensation of 
Such costs set out in the union agreenient governing the hiring of 
persons for the construction or operation of the pipeline. 


(2) Where a Mackenzie District Resident or any other resident of 

the Northwest Territories is hired to work on the construction of the 
pipeline, Foothills shall trensport such resident to and from places 
established by Foothills in the Mackenzie District that are satisfac- 
tory to the designated officer and the piace where he is required to 
WOrkK. 


(3) A person referred to in section 29 or subsection 30(2), who 
is hired to work on the construction of the pipeline, shall be trans- 
ported by Foothills without undue delay from a place established by 
Foothills outside the Yukon Territory to the place wnere he is requirec 
to work. 


(4) where a person referred to in subsection (3) is transported 
in accorcance with that subsection, Foothills shall, in the case of any 
delay in transit, make adequate provision for food and accommocation in 
respect of that person. . 


31. Every person who is hired by Foothills south of 60° N to work 
on the construction of the pipeline shall, on leaving employment, be 
provided with transportation to a point that is satisfactory to the 
designated officer, south of 60° N. 


32. Foothills shall, in the preparation of the detailed manpower 
plan referred to in paragraph 9(a) of Schedule III to the Act, set out 
the manner in which Foothills intends to carry out the provisions of 
sections 29 to 3l. 
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Orientation anc Counselling of Employees 


33. Foothills shall, in respect of those persons who commence 
work on the construction of the pipeline and following consultation 
with residents in the vicinity of the pipeline, carry out an orienta- 
tion program that includes environmental information to assist those 
persons whc comnience work on the construction or operation of the 
pipeline to become familiar with the are@ through which the pipeline 
passes anc their working conditions and to become aware of the 
potential to damage the environment. 


34. Foothills shall, in consultation with the government of the 
Yukon Territory anc appropriate social agencies in the Yukon Territory, 
ensure that referrél counselling is available to persons employed on 
the construction or operaticn of the pipeline in respect of family 
relations, personal finences, alcohol, drug abuse and any other 
personal matter. 


35. Foothills shall submit to the designated officer for his 
pproval a plan, to be known as the orientation ana counselling plan, 
hat sets out the manner in wnich Foothills intends to carry out the 
BOviStOns cr SeCLions so ana 34. 


Opportunity Measures 
SOne sPOOtIL! 1S Stal] 


(a) ensure that wonen and the native people of the Yukon Terri- 
tory have access to training anc employment opportunities in 
respect of the ccnstruction or operation of the pipeline; and 

(b) provide appropriate support measures to meet any special 
needs of women and of the native people of the Yukon Territory to 
enable then to take maximum. advantage of the opportunities 
referred to in paragraph (a). 


37. Foothills shall ensure that the native people cf the Yukon 
Territory have a fair anc competitive opportunity to participate in the 
supply of goods and services for the pipeline. 


38. Foothills shall, following consultation with the government 
of the Yukon Territory, orgenizations of native pecple in the Yukon 
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Territory and, when directed by the desicnated officer, women's organi- 
zations in the Yukon Territory, submit to the designatec officer for 
his approval a plan, to be known as the opportunity measures plan, that 
sets out the manner in which Foothills intends to carry out the provi- 
sions of sections 36 and 37. 


Northern Business Opportunities 


39. Foothills shall provide northern businesses with a fair and 
competitive opportunity to supply goocs and services for the pipeline. 


40. Where, for the purpose of 


ed 


providing an inventory of existing northern businesses 
pable of providing goous and services for the pipeline, 

) assessing the capability of northern businesses to provide 
ods and services for the pipeline, , 4 

) identifying the resulting impact, if any, on normal community 
ioplies where goods and services are supplied, and 

) identifying new business opportunities arising out of the 
construction of the- pipeline, 


m—Mn~ Ww -- oO 
la clo olvu ala 


a business opportunity study is conducted by the Goverment of Canada, 
the government of the Yukon Territory or the government of the North- 
west Territories, Foothills shall, if cGirected by the designated 
officer, participate in the study. 


60.) FOOUNTLIS. shal! 


(a) establish an easily eccessible office to. facilitate the 
participation of northern businesses in the supply of goods and 
services for the pipeline; 

(b) establish and maintain a list containing details in respect 
of northern businesses capable of supplying goods and services for 
the pipeline; and 

(c) whenever feasible, structure its requirements for goods and 
services consistent with the capabilities of northern businesses. 


42. Foothills shall develop, to the satisfaction of the desic- 
nated officer, tendering and awarding procedures designed to ensure 
that northern businesses have a fair and competitive opportunity to 
participate in the supply of goods and services for the pipeline. 
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43. Foothills shall, following consultation with the government 
of the Yukon Territory, the government of the Northwest Territories anc 
business organizations, organizations of native people and appropriate 
women's organizations in the Yukon Territory, submit to the designated 
officer for his approval a plan, to be known as the northern business 
Opportunities plan, that sets out the nianner in which Foothills intends 
to carry out the provisions of sections 39, 41 and 42. ; 


~ Transportation and Logistics 





44. Foothills shall, if directec by the designatec officer, 
Participate with tne Government of Canada or the government of the 
Yukon Territory, as the case may be, in any transportation study 
conducted by that governnent to assess the quality and capacity of 
existing transportation facilities in the Yukon Territory. 


Oo FOOtni 11S. shai). ‘curing the construction of. the. pipeline, 
endeavour, in its use of transportation facilities; not to disrupt 
transportation services in the Yukor Territory. 


46. Foothills shall bear the ccst of any acditional transporta- 
tion infrastructure provided, at the request of Foothills, by the 
Government of Canada or the gyoverniient of the Yukon Territory for the 
construction of the pipeline and, where practical, shall ensure thet 
the infrastructure is built, maintained and disposed of to provide 
maximum long term benefit to those communities affected by the 
additional transportation infrastructure. 


47. Foothills shall, following consultation with the government 
of the Yukon Territory anc affected conmunities referrec to in section 
46, submit to the designatec officer for his approval a plan, to be 
known as the transportation and logistics plan, that sets out the 
manner in which Foothills intends to carry out the provisions of 
sections 45 and 46. 


Telecommuni cations 


a 


48. Foothills shall ensure that, where practical, its use of 
telecormunication services for the pipeline does not adversely affect 
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telecommunication services in the Yukon Territory and the Northwest 
Territories. 


49. Unless authorized by the designated officer, Foothills shall 
use only the telecommunication service that serves the Yukon Territory 
or the Northwest Territories, as the case may be. 


50. Foothills shall. submit to the designated officer for his 
approval a plan, to be known as the telecommunications plan, that sets 
Out the manner in which Foothills intends to carry out the provisions 
of sections 48 anc 49. 


Disposal of Surplus Material 


51. Where Foothills offers for sale any material or property used 
in the construction of the pipeline that is surplus to its require- 
ments, it shall, before offering such material or property for sale tc 
the general public, offer the material or property to 


the governinent of the Yukon Territory; 
municipél governments in the Yukon Territory; 
Indian Band Councils; anc 

persons residing in the Yuxon Territory. 


OE I 
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Shares 


52. Where Foothills offers its shares for sale tc the public, 
Foothills shall ensure tnat the shares are offered for sale to 
persons residing in the Yukon Territory on terms that facilitate the 
purchase of such shares by such persons. 


Directors of Foothills 


53. (1) Foothills shall ensure that 25 per cent of the directors 
of Foothills are Permanent Yukon Residents. 


(2) Foothills shall ensure that the directors referred to in 
subsection (1) include women and native people of the Yukon Territory. 
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Availability of Natural Gas tc Communities 
of the Yukon Territory 


54. Foothills shall 


(a) on a full cost-recovery basis, design and construct leteral 
pipelines and make arrangements for the supply of natural gas to 
those industrial and commercial users situated in any franchise 
area in the Yukon Territory through which the pipeline passes; 

(b) where a community so requests and if directed by the desig- 
nated officer, assist that community, on a full cost-recovery 
basis, in the establishment and operation of a community gas 
distribution systen; 

(c) provide, in the design of the pipeline, fcr valves ana 
fittings at appropriate points through which the pipeline passes 
to facilitate the future construction of natural gas distribution 
facilities to serve those communities referred to in condition 19 
of Schedule III to the Act; 

(d) where a commercial or industrial user of natural gas situated 
in a remote area in the Yukon Territory through which the pipeline 
passes, other than a community, requests Foothills, prior to the 
approval of the aesignated officer of the final design of the 
pipeline, to provice valves and fittincs at appropriate points to 
facilitete the-future surply of gas to that user, Foothills shall, 
on a full cost-recovery basis, install such valves and fittings; 
(e) when directed by the designated officer, provide assistance 
through the government of the Yukon Territory to any comunity in 
the Yukon Territory situeted in the area through which the pipe- 
liné passes in determining the number of potential users of 
natural cas in that conmunity ana the economic feasibility of 
installing natural cas facilities in the community; 

(f) provide information and assistance through the government of 
the Yukon Territory to any community in the Yukon Territory Situ- 
atec in the area through which the pipeline passes in 


(i) the designing of any natural gas distribution systen: 
required by that community; and 

(ii) preparing the required application to the appropriate 
regulatory authority for such system; and 


(g) when requested by -any community in the Yukon Territory situ- 
ated in any area through which the pipeline pesses, provice advice 
to that community to ensure that the conversion of any existing 
equipment and system to natural gas occurs without undue cost and 
inconvenience. 
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Protection of Highways ana Public Utilities 


55. Foothills shall consult with the government of the Yukon 
Territory and any other appropriate regulatory authorities in the 
Yukon Territory having jurisdiction over highways and public utilities 
in respect of the proposed pipeline construction for the purpose of 
devising means to avoid any damage to any highway or public utility in 
the Yukon Territory. 


work Caps 


56. Foothills shall consult with the government of the Yukon 
Territory, communities in the vicinity of the pipeline ana organiza- 
tions of native people in the Yukon Territory in respect of the siting 
of any work camp. 


one Foothills shall provide, at every work camp established by 
1; 


é high stéencard of fcoc and acconmocation, 

recreational facilities ana cther amenities, 

Sanitation facilities, and 

Suitable accommodation and facilities for female employees 


lololola 
See ne Mi, et Cee: 


—_ aT oo 


Sufficient to accommodate the eiployees situatec at that work camp. 


58. Foothills shall submit to the designated officer for his 
approval a plen, te be known as @ work camp plan, that sets out the 
manner in which Foothills intends to carry out the provisions of 
sections 56 and 57. 


Health 


59. Foothills shall ensure that the health of all. persons 
employed on or in connection with the construction of the pipeline is 
safeguarded by the implementation of generally accepted public health 
Standards. 


60. Foothills shall ensure that proper facilities are provided 
anc arrangements are made for acequete care anc treatment of any il] or 
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injurec person employed in tne construction or operation of the 
pipeline. 


61. (1) Foothills shall assume the costs of medical and hospital 
treatment for any person employed in the construction or operation of 
the pipeline who is not coverec or not fully covered under an appropri- 
ate government hospital and nedical care insurance plan. 


(2) Foothills shall assume the cost of transporting any i11] or 
injured person employed on the construction or operation of the pipe- 
line for treatment and the return of that person to the place where he 
is required to work. 


(3) Where a temporary addition tc an existing treatment facility 
is requested by Foothills ana that addition is provided, Foothills 
shall assume the cost of providing the addition and its operation. 


62. Foothills shall, following consultation with the Government 
of Canadé anc the government of the Yukon Territory, submit to the 
designated officer for his approval @ plan, to be known as the health 
plan, that sets out the manner in which Foothills intends to carry out 
the provisions of sections 59 to 61. 


Security 


63. Foothills, in consultation with the Government of Canadé, the 
Govermient of the Yukon Territory anc the Royal Canadian Mounted 
Police, shall 


(a) maintain security of the pipeline; 

(b) provide physical security in respect of each campsite or 
worksite established by Foothills and the buildings and property 
of Foothills; and 

(c) provide, at reasonable cost, all goods and services request- 
ed by the Royal Canadian Mounted Police and any other peace 
officers that are required by them to carry out their law enforce- 


ment duties in connection with the pipeline, including 


(i) transportation to remote or isolated locations if the 
means of transportation are not available to the Royal 
Canadian Mounted Police or the peace officer making the 
request, 
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(i7) accommodation, including accommodation for prisoners, 
office Space and storage facilities for police supplies and 
equipment, 

(iii) such access and use of communications equipment and 
facilities of Foothills as the Royal Canadian Mounted Police 
or any other peace officers may require, and 
(iv) such goods or services as are necessary for the mainten- 
ance of reasonable living standards, having regard to local 
conditions. 


64. For the purpose of promoting effective law enforcement in the 
area through which the pipeline passes, Foothills, in consultation with 
the Royal Canadian Mountec Police, snal] 


(a) provide the Royal Canadian Mounted Police with immediate 
access to the pipeline and to persons employed in the construction 
or operation of the pipeline; whi! 

(b) establish methods, including appropriate identification 
practices, tc facilitate the recovery of equipment or supplies 
belonging to Foothills that have been lost or stolen; 

(c) prohibit access to any campsite established by Foothills by 
any unauthorized person; 

(d) Gesignate a person to whor all policing matters are to be 
referrec; and 

(e) provide sufficient infcrnation to enable the Royal Canadian 
Mounted Police to establish 


(i) the neture and extent of the policing required on the 
pipeline, 
(ii) @ working arrangement between Foothills' security 
personnel and the Royal Canadian Mounted Police, and 

(iii) a system of reporting on pelicing matters. 


65. Foothills shall not permit the possession by any person 
employed in the construction of the pipeline of a firearm or game- 
hunting device 


) on any portion of the pipeline right-of-way where construc- 
on activity has commenced; or 

b) at any time in a campsite establishec by Foothills or on any 
roperty, vehicle or aircraft of Foothills 


im Ga) 


unless authorized, in writing, by the designated officer. 
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66. Foothills shall, in providing permanent housing for any of 
its employees at any place, minimize to the extent practicable any 
local housing disruption at that place. 


67. Foothills shall not discriminate between employees within the 
Same job category on the basis of their place of normal residence prior 
to the commencement of their enployment when providinc housing benefits 
to such emplovees. 


68. Foothills shall, following consultation with the government 
of the Yukon Territory, submit tc the designated officer for approval a 
plan, to be known as the housing plan, that sets out the manner in 
which Foothills intends to carry out the provisions of sections 66 ana 
al. 


Surveillance, Inspection and Monitoring 


EO, Focthills~shali ensure the maintenance and availability, fer 
examineticn at any time by the Agency, of such of its records per- 
taining to its activities in the Yukon Territory or the Northwest 
Territories as méy be required by the Agency to determine compliance 
with this Part. 


70. Foothills shall report to the Acency, at such times as niay be 
required by the aesignatec officer, on the measures that heve been 
taken by Foothills an complying with this Part. 


71. (1) Focthills shall, when directed by the designatec 
officer, uncertake special studies of the socic-economic impact of the 
pipeline. 


(2) Every special study referred to in subsection (1) shall be 
forwarced to the Asency on its conipietion. 


jz. Foothills shal] 
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(a) establish procecures and allocate resources for the purpose 
of assessing the effectiveness of its compliance with this Part; 
and 

(b) on the request of the designatec officer, assess the effec- 
tiveness of its compliance with this Part and report the assess- 
ment to the Agency. 


73. Foothills shall provice facilities and services tc employees 
of the Government of Cenadé and the government of the Yukon Territory 
who require such facilities anc services to carry cut their duties in 
connection with the pipeline im remote areas through which the pipeline 
passes. 


Compensation for Damage to Property 


74. Foothills shall be liable for any damage to property directly 
or indirectly caused by Foothills, a contractor of Foothills or a 
subcontractor of that contractor in connection with or-resulting fror 
its activities in the construction or operation of the pipeline. 


75. - Where, “inthe course of construction or cperation of. the 
pipeline, Meany GaeSe SIs oVeitner Mdirectly* or Sincirectly caused by 
Boot tS wna contractor Of Focthtlls or a subcontractor of thet 
contractor to any property, other than the property of Foothills, 4a 
contractor of Footnills or a subcontractor of that contractor, Foot- 
hills shall 


imieciately take action to prevent further damage; 


(a) 

(6) immeciately inform the owner of the property of the nature of 
the damaye; anc 

UGly “arrange, assoon es-possible, for 


(i) compensation, 
(ii) the repair of the damage, or 
(iii) the reslacement of the damaged property. 


76. Foothills shall subniit to the desicnetea officer, in a manner 
determinecd by him, information in respect of any unresolvea matter 
referred to in paragraph 75(c). 


77. Where 
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(a) Foothills and a claimant against Foothills fail to agree as 
to liability or compensation for damage for which the claimant 
alleges Foothills is responsible; and 

(b) the claimant referred to in paragraph (a) agrees with 
“Foothills 


(i) te enter into an arbitration submission governed by the 
provisions of the Arbitration Ordinance (Yukon Territory), 
and 

(ji) that a decision of the arbitrator is binding and 
conclusive, 


Foothills shall enter into such arbitration submission and shall pay 
all costs of and incidental tc any arbitration proceecings pursuant 
thereto except where the arbitrator determines that the claim jis 
frivolous. 


Protection of Native Traditional 


Harvesting ana Cultural Areas 


Fo. ee FOCtNiiice  Siatl, ~fOu Owing . consultatiom -awith, ,»the 
government cf the Yukon Territory ana orgenizations of native people 
in the Yukon Territory, Submit to the designated officer, in a manner 
and form satisfactory to him, an inventory that sets out 


(a) the hunting, trapping and fishing areas used by native people 
in the vicinity of the pipeline, and 

(b) any area of cultural importance to native people in the 
vicinity of the pipeline : 


anc a resource use anelysis of such hunting, trapping and fishing 
areas. 


(2) The resource use analysis referred to in subsection (1) shall 
consist ‘of information on the seasonal use of hunting, trapping and 
fishing areas and statistics as to the number and types of Species 
hunted, trapped or fished. 


79. In locating the pipeline or any portion thereof, Foothills 
shall, following consultation with the government of the Yukon Terri- 
tory and organizations of native people in the Yukon Territory, locate 
the pipeline in a manner. that minimizes, to the satisfaction of the 
designated officer, interference with the hunting, trapping and fishing 
areas and areas of cultural importance set out in the inventcry 
referred to in subsection 78(1). 
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S02. in proposing =the construction schedule™ in respect of the 
pipeline or any portion thereof, Foothills shall, following consulta- 
tion with the government of the Yukon Territory and organizations of 
native people in the Yukon Territory, propose a schedule that minimizes 
to the satisfaction of the designated officer 


(a) any conflict with the seasonal use of hunting, trapping and 
fishing areas, and 
(b) the disturbance of areas of cultural importance 


set out in the inventory referred to in subsection 78(1). 


81. Where Foothills damages or disturbs 


) any area of cultural importance, or 
) any area used for hunting, trapping or fishing 


jole 


set out in the inventory referred to in subsection 78(1), it shall teke 
such meaSures aS are satisfactory to the designated officer to remedy 
the damage or disturbance. 


Oc. wrOctniiis shell, following consuitetion with the scovernmrent 
Sieene Yukon Terrizory,, submit to the .cesignated officer for hi's 
approval a plan, to be known as the traditional resource protection 
plan, that sets out the manner in which Foothills intends to carry out 
the provisions of sections 79 to 81. . 


PART I] 


ENVIRONMENTAL TERMS AND CONDITIONS 


General 


83. Foothills shall 


(a) plan and construct the pipeline efficiently and 
expeditiously; and 

(b) minimize to the extent possible any adverse enviromental 
impact. - 


to 


+ 
Sf 





234. 
Terrain, Landscape and Waterbodies 


84. Foothills shall take neasures in the planning and construc- 
tion of the pipeline to minimize, to the satisfaction of the desig- 
nated officer, any adverse environmental impact on land through which 
the pipeline passes and. on waterbodies or groundwater in the vicinity 
of the pipeline. 


85. Where Foothills is required to prepare a submission to the 
designated officer requesting his approval of the location of the pipe- 
line or a portion thereof, Foothills shall include in the submission 
Ma peea Statement. “ain ‘respect)- of “ithe “effect)’-if- vany, of the 
construction or operation of the pipeline on the existing or 
potential uses of any land or waterbody through which the pipeline 
passes; and 
(b) where it is proposed to locate the pipeline near a waterbody 
or in a valley containing a waterbody that is liable to undergo 
irreversible damage if subjected to an adverse environmental 
impact, a statement setting out the reasons for so locating the 
pipeline. : 


Permafrost ana Frozen Grouna 


86. Where requested by the designated officer, Foothills shall 
SuDMnes intormatwom =Ssadtistectory “tol him iin resoect of “Santicipated 
frost heave or thaw settlement in these areas through which the pipe- 
line passes and the development of frcest bulbs around the chilled part 
of the pipeline. 


87. Hehoothi bls: shalisf in® the construction dnd’ operation bef “the 
pipeline, take meesures Satisfactory to the designated officer to 
minimize any change in the existing physical or biological conditions 
arising from the consequences of frost heave or thaw settlement or the 
development of frost bulbs around the chilled part of the pipeline. 


88. Foothills shall inspect, to the satisfaction of the desig- 
nated officer, the implementation of the measures referred to in 
section 87 and shall monitor, to the satisfaction of the designated 
officer, the effectiveness of those measures. 
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89. Where, in the opinion of the designated officer, the measures 
referred to in section 87 are not effective, Foothills shall take, such 
remecial meaSures as are satisfactory to the designated officer. 


Drainage, Erosion Control and Revegetation 


Gye FOOLNTIIS, Sitall, in ine planning’ and construction of -the 
pipeline, take such neasures as are satisfactory to the designated 
miticer to 


(a) minimize disturbance of erosion-sensitive terrain; ana 
(b) minimize construction on erosion-sensitive terrain during 
periods in which erosion is most likely to be initiated. 


“ 


oe spOOLt Is Shall Cesiqn and implement erosion control measures 
Wire hanher Salistectory to the designated officer in respect of those 
areas through which the pipeline passes to minimize -any interference 
with any other use of land or water and to protect the environment. 


Seem COOLNIT Ss Salty, Lh the, Construction and operation of, the 
pipeline, take such measures aS are satisfactory to the designate 
officer to minimize the development of subsurface chennels along the 
pipeline and to minimize 


(a) any chance in the natural drainage patterns, and 
(b) any increase in the sediment Icading in waterbodies 


of those areas through which the pipeline passes. 


93. Foothills shall implement such measures as are satisfactory 
to the designated officer to rehabilitate land disturbed by the 
construction or operation of the pipeline. 


Os. EOOtHIIIS. Shatt,. to the, Satisiaction® of the Scecichaced 
officer, take measures to revegetate land, other than agricultural 
land, disturbed by the construction or operation of the pipeline in a 
manner that complements any other neasure Foothills takes to control 
drainage ang erosion. 
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| 95. Where land is to be rehabilitated pursuant to section 93 or 
revegetated pursuant to section 94 Foothills shall give priority to the 
following objectives: . 


(a) the control of erosion and its impact, 

(b) the re-establishment of vegetation native to the Yukon 
Territory on the land, and 

(c) the restoration of the aesthetic appearance of the land, 


and such priority’shall be given in the order set out in paragraphs (a) 
to ifc)e : 


96. Where Foothills has backfilled any part of the pipeline under 
construction, Foothills shall, unless otherwise authorized by the 
designated officer, commence as soon as practicable but, in any event, 
within one year of the backfilling, the erosion control measures refer- 
red to in section 91, the rehabilitation measures’ referred to in 
section 93 and the revegetation measures referred to in section 94. 


Oh. SoU) prehootiits (shallsimonitor;!itoe:the satisfaction of the 
designated officer, the effectiveness of the erosion control measures 
referred to in section 91, the rehabilitation measures referred to in 
section 93, the revegetation measures referrea to in section 94. 


(2) Where, in the opinion of the designated officer, the measures 
referred to in subsectiom (1) are ineffective, Foothills shall imple- 
ment such remecial neasures as are satisfactory to the designated 
officer. 


water Quality 


98. Foothills shall take measures to ensure, to the satisfaction 
of the designated officer, that where there are significant quanti- 
ties of sediment, silt, wood chips or debris resulting from the 
construction of the pipeline, such sediment, silt, wood chips or debris 
are not left in an area where they are likely to enter into any 
waterbody. - 


a 


99. (1) Foothills shall take such measures as are satisfactory 
to the designated officer to minimize the entry into any waterbody of 
any aqueous run-off or discharge resulting from the construction of the 
pipeline. 
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(2) Where there jis any aqueous run-off or eae referred to 
in subsection (1) and that run-off or discharge ente a waterbody, 
Foothills shall take such neasures as are ale penn to the desig- 
nated officer to protect the quality of the water in the waterbody. 


100. Where the construction or operation of the pipeline takes 
place within a waterbody, Foothills shall take such measures as are 
Put isiaclOryeo ties wiesiGnated officer to protect the quality of the 
water in that waterbody. 


Lebo (i) rootnii its shell, at such intervals as are satisfactory 
to the desicnated officer, sample and analyze the quelity of water 
receiving aqueous run-off or discharge resulting from the construction 
or operation of the pipeline by a method satisfactory to the cesignated 
officer. 


\ 


(2) On completion of each sampling and analysis referred to in 
subsection (1), Foothills shell forthwith report the result of the 
Sampling and analysis to the designated officer. 


Air Quality 


102. Where Foothills submits to the cesignated officer for his 
approval proposals for the design and Jocation of a compressor 
station for the pipeline, Foothills shall include in the submissicn a 
description of the meesures Foothills intends to implement : 


(a) to control air pollution and to disperse and, where possible, 

reduce any ice foy ee from the ein en of the »pipel ine; 

and 

(b) to preserve the aesthetic value of the landscape in the 
vicinity of the pipeline. 


103. Foothills shall, in the operation of a compressor station, 
take such measures as are satisfactory to . the designated officer to 
minimize any adverse effects of air pollution ana ice fog resulting 
from the operation of the pipeline on 


a) the health or recreation of any person; or 
b) transportation. 





ee 


104, (1) Foothills shall, at each compressor station selected by 
the designated officer, 


(a) sample: and analyze air quality in the vicinity of that 
compressor station, 

(b) sample and analyze gaseous emissions from the compressor 
station, — 

(c) measure precipitation, wind soeed and direction and air mass . 
Stability in the vicinity cf the compressor station, and 

(d) record the quantity and type of fuel consumed by that 
compressor station 


by a method and at such times as are approved by the designated 
Officers 


beyeeGotni) is: shall report. to the designated officer, when 
requested by him, the results of the sampling and anlaysis and measure- 
ments referred to in paragraphs (1)(a) to (c) and the record of the 
Quantity and type of fuel ccnsumed referred to in paragraph (1)(d). 


Noise 


Mids) TUCLBYIIS Sheli incorporate’ noise “abatement devices > in “the 
design of ary comsressor station it installs for the pipeline. 


106. Foothills shall§ in the construction and operation of the 
pipeline, take such noise abatement measures as are satisfactory to the 
designated officer to minimize the disturbance by noise of 


(a) persons residing in the vicinity of the pipeline; and 

(b) wildlife referred to in paragraph 108(a) in the areas of land 
and waterbodies during the periods of time set out in the list 
referred to in section 108 with respect to such wildlife. 


1072. Fopthi11s. shal lt monitor,- toe the satisfaction at eine wesig= 
nated officer, noise caused by the operation of the pipeline and shal} 
report to the designated officer the results of: such monitoring at such 
times as directed by him and in a manner satisfactory to him. 










Pn ; aa ~. 


ae ae 


. } fisce 2tfhinsort Ct). - 
| | 3 ate pedenabeas ott. 


5 “tthe 
pr ae 
P Oc 2S) % 
’ . > * 
VI ~ he 
> 
, 0 oF 
‘ wit 
: r f 
Yr i 
Ms ' 
a 
2 '* 
, \ ~ 
‘ 
F 
yv 
s - 
04 
+ ya 
.¥ a « 
“ #7 iy ‘ ry STS 
— m% 99vI Dn6 
: - 
3 ? 
A fs 
; = 


“a — : e ’ c ; am) 
¥ : : * : : x < é | : njo ry 200. ee 
) vo} ioereigs0) Yas To npresp 


= Be 
: “16a ffintstoo® Of 
~ fom Woue gdad oat Fogh 


; cam OF Nao eT to ba dého 


m ; me. Tet aa 2noartad (5) = 
: 7 74 ote ttt iw 











5 eae 


> i« 2 


adi sget2tse st) ot wed Tih fate sie aaa 

Mite BA? to ‘not devon it x beaae 4 ton \ ais 
Asu2- 40 eitues ae ye Dateny add 

sista sce sehage-e, Oh dea ‘ 


7 













\ 
Le 


, -29- 
Wildlife 


108. Foothills shall, when requested by the designated officer, 
submit to him for his approval a list setting out those areas of land 
and waterbodies in which, and the periods of time in respect of those 
areas and waterbodies during which, the construction or operation of 
the pipeline may 


(a) threaten the continued existence of significant wildlife 
populations; or 

(b) result in significant adverse effects on significant wildlife 
populations. 


109. (1) Foothills shall prepare construction schedules for the 
pipeline and propose the location of the pipeline in such a manner that 
when the construction of the pipeline is being carried out the adverse 
impact on wildlife in any area and during any periods of time in 
respect of that area set out in the list referred to in section 108 is 
minimized. 


(2) Foothills shall submit the construction schedules and the 
proposec Jccation referred tc in subsection (1) to the designated 
officer for his approval. 


HyO. *"Foothi|1s-shelletake such Measures aS dre satisfactony to the 
designated officer to prevent big game animals fron being obstructed or 
entrapped by the construction of the pipeline. 


Geeri roe sl) *Pootiills “shall dtring ‘construction and operation’ of 
the pipeline, monitor to the satisfaction of the designated officer the 
impact resulting from the construction and operation of the pipeline on 
the habitat, seasonal distributions and movements of wildlife. 


(2) Foothills shall, in carrying out the monitoring pursuant to . 
subsection (1), evaluate the effectiveness of its measures to mitigate 
any adverse impact on wildlife and shall, when requested by the 
designated officer, report to him the results of the monitoring. 


112. Where, in the opinion of the designated officer, 


(a) the proposed location of the pipeline or the construction 
schedule of the pipeline referred to in section 109 is such that 
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it does not minimize the adverse environnental impact on wildlife, 
or 
(b) the measures taken pursuant to section 110 are ineffective, 


Foothills shall take such remedial neasures as are satisfactory to the 
designated officer. 


Wier FFoothints shal) teke such weesures' ‘as are “satisfactory to the 
designated officer to ensure that the construction and operation of the 
pipeline does not unreasonably interfere with hunting or trapping in 
the vicinity of the pipeline. 


FISHEPTES 


114. (1) Foothills shall, when requested by -the designated 
officer, subnit to him for his approval a list setting ‘out those 
areas of fish habitat in which, ana the periods of time in respect of 
those areas during which, the construction or operation of the pipeline 
may threaten the continued existence of significant fish populations. 
(2) The areas referrec to in subsection (1) shall include fish 
-ssewning grounds, overwintering areas. and migration routes in the 
waterpocies through which the pipeline passes. 


pojmine “pertods of time referred’ to Sin’ ‘subsection '() shall 
incluce those periods for the spawning, incubation, emeryence and 
migration of the fish. 


115. (1) Foothills shall prepare construction schedules for the 
pipeline to ensure that when the construction of the pipeline is being 
carried out. the adverse impact on the fish in any fish habitat and 
during the periods of time in respect of that habitat set out in the 
list referrec to in subsection 114(1) is minimized. 


(2) The construction schedules referred to in subsection (1) 
shall be submitted to the designated officer for approval. 


°116. Foothills shall implement construction and operation 
practices to protect, to the satisfaction of the cesignated officer, 
significant fish populations and significant fish habitat against the 
adverse effects of any siltation, excavation of granular’ materials, 
changes in water tenperature and chemistry or reduction in dissolved 
oxygen in the water in any waterbody through which the pipeline 
passes. 


-3]- 


1i7,' Foothills shal? not, during the construction of the pipeline, 
unless permitted by the designated officer 


(a) disrupt fish migration routes during any period set out in 
the list referred to in subsection 114(1) by any blockage, diver- 
sion or prolonged acceleration of water flow; or 

(b) during such period, withdraw water from overwintering areas 
or from groundwater directly replenishing those areas. 


Pio FT OOrnTT TS Sial) take Such measures aS are satisfactory to the 
designated officer to ensure that the construction and operation of the 
pipeline does not unreesonably interfere with any commercial, sanestic 
PrespOmt fishing jor aaversely. affect any fishing area” in. any area 
through which the pipeline passes. 


119. (1) Foothills shall, in a manner satisfactory to the desig- 
nated officer, monitor fish movements and fish habitat utilization 
during the construction of the pipeline. 


(2) Foothills shall, in carrying out the monitoring pursuant to 
subsection (1), evaluate the effectiveness of the construction schea- 
ules referrec to in subsection 115(1), the practices referred to in 
section 116 ana the measures referred to in section 118 ana shall, rhen 
requested by the designated officer, report to the cesignatec officer 
in a manner satisfactory to him the results of such monitoring. 


120. Where, in the opinion of the Gesignated officer, the prac- 
tices referred to in section 116 anc the measures referred to in 
SechiOn pulos are. ineffective, »Foothiils.. shall. take such remedial 
measures as are satisfactory to the designated officer. 


Special Interest Areas 





121. (1) Where the designated officer has identified an area in 
the Yukon Territory as having natural or cultural significance ana 
where Foothills is required to submit a plan of the location of the 
pipeline to the designated officer for his approval, Foothills shall 
propose a location that, insofar as possible, does not pass through 
that area. 


(2) Where the location referred to in subsection (1) of the pipe- 
line passes through an area identified under that subsection and the 
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location of the pipeline’ has been approved by the designated officer, 
Foothills shall take such measures es are satisfactory to the desig- 
nated officer to protect the natura) or cultural values of that area. 


122. Foothills shall take such measures as are satisfactory to the 
designated officer to minimize the adverse impact of the construction 
of the pipeline within 2 km of the limits of any park, wildlife or game 
Sanctuary, ecological reserve, International Biological Program site, 
historical or archéseological site or research, conservation or recrea- 
tion site propcesed or estéblished under any law of Canaaa or ordinance 
of the Yukon Territory. 


123. Foothills shall obtain the approval of the designated officer 
before commencing the construction of any portion of the pipeline with- 
in 30 m of a monument, archaeological site or burial ground. 


124. Foothills shall establish and conduct an archaeological 
program satisfactory to the designated officer to’ 


(a) “identify—ana protect cr excavate, salvace’ and investigate 
archaeological sites, and 
(b) analyze archseological and essociated palaeoecolocical. 


materials 


on land used for or cisturbed by the construction of the pipeline. 


~ 


125. Foothills shall, at any time at the request of the designated 
officer and at the terminetion of the archaeological progran referred 
to in section 124, subnit to the cesignated officer a report. satisfac- 
tory to the designated officer of the results of that program. 


126. Foothills shell provide, when requested by the designated 
officer, evicence satisfactory to the designated officer that any 
archaeological and related materials, fiela notes, plans and maps, 
photographs, analyses and other relevant documents collected curing the 
archaeological program referred to in section 124 are deposited with 
the National Museums of Canada or are retainea at a place and under 
such arrangements as are approvea by the National Museums of Canada. 


Poy ee bye TA constructing wthee pipelines fseothills shalle avoid, 
where practicable, disturbance of geodetic or legal survey monunients. 
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(2) Where a geodetic monument is disturbed in the course of the 
construction of the pipeline, Foothills shall report such disturbance 
forthwith to the designated officer. 


(3) Where a geodetic monument is disturbed, Foothills shall, at 
its expense and in accorcance with the jnstructions of the Dominion 
Geodesist, cause the monument to be restored or re-established. 


Agricultural Land 


128. Where soil on agricultural land or on land identified as 
potential agricultural land by the designated officer is disturbed or 
removed during construction of the pipeline, Foothills shall take such 
measures aS are satisfactory to the desiaqnated officer, as soon as 
possible after the disturbance or remova}], to stabilize the surface or 
replace any soil removed from such agricultural land and to return it, 
as far aS 1S practicable, to its previous level of fertility. 


129. Where Foothills has stabilized the surface of agricultural 
land and returned it as far as is practicatle to its previous level of 
fertility pursuant to section 128, Foothills shall 


(a) inspect to the satisfaction of the designated officer agri- 
cultural land that ray have been cr nay be affected by the 
pipeline; 

(b) report forthwith to the eoreared officer any evidence of 
any adverse environmental impact on agricultural land; and 

(c) take such remedial neasures as directec by the designated 
officer in-respect of any agricultural land discovered by the 
inspection to be affected by the pipeline. 


Clearing 


130. Foothills shall minimize, to the satisfaction of the desig- 
nated officer, any adverse environnental impact of vegetation clear- 
ing operations by Foothills including such impact on erosion-sensitive 
terrain. 


tere Foothills shalt, in respect of the construction. of the 
pipeline, 
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(a) clear vegetation from only those areas essential for the 
construction; ' 

(b) cut and stack any merchantable timber cleared by Foothills in 
Such manner as is satisfactory to the designated officer; 

(c) leave a buffer strip, satisfactory to the designated officer, 
of undisturbed vegetation 


(i) between any area cleared by Foothills of vegetation and 
an adjacent waterbody; and 

(ii) between any area cleared of vegetation and an adjacent 
road; and 


(d) promptly remove any debris entering or likely to enter any 
waterbody as a result of the clearing of vegetation by Foothills. 


132. Foothills shall, when directec by the designated officer and 
in a manner satisfactory to him, aispose of merchantable timber and 
firewood cut during any clearing of vegetation by Foothills. P 


133. Foothills shall cispose of any debris resulting from the 
clearing of vecetation by Foothills in such wanner as is satisfactory 
to the designated officer. 


bogs) oeuik PSanshalll, motyepiled days devcris: resulting, from. the 
construction of the pipeline in a manner that creates a continuous 
barrier to big came animal-novements. 


Fuel and Other Hazardous Material 


235e oFoothil)]s: shat) 


(a) establish procedures satisfactory to the designated officer 
to minimize the possibility of an accident occurring Guring the 
storage, handling and use of fuel or any other hazardous 
material; 

(b) locate, in a manner satisfactory to the designatec officer, 
storage and handling sites for fuel and hazardous material to 
minimize any contamination of any waterbody set out in the list 
referred to in section 108 in respect of the threatened existence 
of wildlife, any fish habitat set out in the list referrea to in 
subsection 114(1) or any important fish harvesting area; and © 
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(c) establish procecures satisfactory to the designated officer 
to contain and clean up any fuel or other hazardous material 
spilled, misused or allowed to escape. 


136. Foothills shall not, in constructing the pipeline, 


(a) use bladder tanks to store fuel; 
-(b) store fuel within 30C m of e aeetioat unless Foothills has 
obtained the approval of the designated officer. 


137. (1) Where Foothills uses a fuel storage area containing an 
above-ground tank exceeding 46601 in capacity, Foothills shall 
Surround that area by a dyke of reinforced concrete or a dyke of earth 
lined with plastic or other impervious material. 


(2) Foothills shall, in constructing a dyke referred to in 
subsection (1), comply with any requirements established by the desig- 
nated: officer for-the design and location of the dyke and of the area 
that it surrounds. 


136. (1) Where Foothills stores more than 46001 of fuel in 
Storace facilities at any place, it snall 


(a) establish procedures satisfactory to the designatea officer 
to detect any loss of fuel from such storage facilities; and . 
(b) reccrd all fuel transfers to anc from such facilities. - 


- (2) Where Foothills determines that a Joss of fuel has occurrea 
from a storace facility referred to in subsection (1), it shall invest- 
igate the cause of such Icss and take such measures as are satisfactory 
to the designateac officer to prevent further loss. 


139. (1) Focthills shall establish procedures satisfatory to the 
designated officer to detect any loss of a hazardous material at any 
Storage or handling facility used by Foothills. 


(2) Where there is any loss of hazarcous material referred to in 
subsection (1), Foothills shall investigate the cause of the loss and 
take such -measures as are Satisfactory to the designated officer to 
prevent further loss. 


140. Foothills. shall not 
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(a) use, transport or dispose of any radioactive materials, or 
(b) use herbicides or pesticides except for the health and safety 
of employees of Foothills 


unless such use, transportation or disposition, as the case may be, is 
approved by the designated officer. 


waste manecement 


141. (1) Foothills shall ensure that liquid or solid wastes pro- 
duced aS a consequence of the construction, operation or abandonment 
Of the pipeline are collected and, shen directed by the designated 
officer, treated in a manner satisfactory to him. 


Pode eOOEniiiS shal) cispose of , the liquid .or solid wastes 
referred to in subsection (1) in a manner satisfactory to the 
designated officer. on 


47. Footniits shall not use 


(a) a natural waterbocy, swamp, marsh, bOC Lor Gn 25 ya 1aGoO0 fOC 
the corntainaent of liquid or so} lid wastes referred to in 
subsection 141.(1), on 

(b) borrow pits as: liquid or solid waste disposal sites 


unless such use 1S approved by the cesignated officer. 


143. Foothills shall submit to the designated officer for approval 
any proposea location for a Niguid vaste Tegoon or solid waste disposal 
eitewtor use by: Foothills curing’ the constriction of “the Pipeline. 


144, Where Foothills locates any sclid waste disposal site, Foot- 
hills shall ‘ensure that no waterbody or groundwater is contaminated by 
such waste. 


‘ 


145. Foothills shall establish procedures satisfactory to the 
designatea officer for the hancling and disposal of any wastes: contain- 
ing a hazardous material. 


146. Foothills shall ensure that the effluent from a liquid waste 
treatment system used by Foothills 


s 
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(a) meets any standards of composition as may be specified by the 
designated officer; and 

(b) is discharged at times and under such conditions as are 
“satisfactory to the designated officer. ; 


147. Foothills shall establish procedures satisfactory to the 
designated officer to prevent access by carnivorous mammals and bears 
to waste disposal sites,,incinerator sites or other waste storage or 
treatment sites anc to minimize the attractiveness of such sites to 
such mammals and bears. 


148. s Foothil?s shall dispcse of waste soil, rock, stumps, vegeta- 
tion and other materials resulting from the construction of the pipe- 
liné in such manner as is satisfactory to the designated officer. 


$29en (be Pocthil|s shall, in such a manner as is satisfactory to 
the designated officer, 


(a) monitor the operation of its liquid waste treatment facil- 
iives) land “tne Quantity, ands composition of effluent cischarges 
therefrom, anc 

(b) monitor the effectiveness of its solid waste management 
procedures 


at such times as directed -by the cesignated officer. 

(2) Foothills shall forthwith report the results of the monitor- 
ing referred to in subsection (1) to the designated officer. 

(3) Foothills shall take any remedial measures in respect of 


solid waste management and liquid waste treatment as directea by the 
designatea officer. 


Granular Materials, Borrow Pits and Quarries 





150. (1) Where Foothills submits to the designated officer a 
proposal for the location of a borrow pit or quarry, it shall, in 
such proposal, set out such measures aS are satisfactory to the 
designated officer to minimize 
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(a) the disturbance of the environment in the vicinity of the 
borrow pit or quarry; and 
(b) the amount of land used for the borrow pit or quarry. 


(2) Where Foothills develops an existing borrow pit or quarry it 
shall minimize to the satisfaction of the designatea officer 


(a) the disturbance of .the environnent in the vicinity of the 
borrow pit or quarry; and 
(b) the amount of land used for the borrow pit or quarry. 


(3) Foothills shall, in the operation of a borrow pit or quarry, 
take such measures aS are satisfactory to the designated officer to 
minimize the amount of materials extracted from that borrow pit. or 
quarry. 


151. Foothills shall not extrect granular materials from a 
waterbody unless that part of the bed of the waterbody from which such 
materials are to be extractea is dry. 


152. Foothills shall leave buffer strips of undisturbed vegetation 
between any borrow pit or quarry that it opens and any adjacent 
road. 


153. (1) Foothills shall not, without the approval of the cesig- 
nated officer, use a borrow pit or quarry adjacent to or within a 
waterbody, swamp, riarsh, bog or fen. 


(2) Where the use of a borrow pit or quarry referrea to in 
subsection (1) has been approved by the designated officer, Foothills 
shall take such measures as are satisfactory to the designated officer 
to minimize siltation in that waterbody, swamp, marsh, bog or fen, as 
the case may be. 


154. Foothills shall not stockpile excavated materials on ice, In 
a’ swamp, bog, marsh or fen or in the floodplain of a stream that, in 
the opinion of the designated officer, shows evidence of active lateral 
migration. 


155. (1) When directed by the designated officer and jn’ a manner 
satisfactory. to him, Foothills shall close and rehabilitate any borrow 
pit or quarry that it uses. 
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(2) where Foothills is required to rehabilitate a borrow pit or 
quarry pursuant to-subsection (1), it shall, to the satisfaction of the 
designated officer; 


(a) stablilize the ground surface; and 
(b) re-establish vegetation similar to that in existence before 
the excavation of the borrow pit or quarry. 


156. Where Foothills uses any granular materials, such granular 
mgterials shall be used in a isanner satisfactory to the designated 
officer and compatible with any other use of such materials by persons 
residing in the aree ig Rowgh which the pipeline passes. 


157. Where a management plan fcr the use of granular materials in 
the Yukon Territory is estaLlished by the Department of Indian Affairs 
and Northern Development or tke government. of sithe, YukoniiTerritory, 
Foothills shall use such granular s.aterials in a nanner consistent 
therewith. 


Elesting 


158. Foothills shall establish blasting procedures Satisfactory to 
the desicnated officer to minimize 


( 


@) any adverse effects on fish or wildlife, and 
(6) 


any interference with the fishing, hunting, or trarping 


in the area through which the pipeline passes. 


£59. . Foothikls ~shalli.not, blast), within, (300m (of anys waterboay, 
Swamp or marsh without the approval of the designated officer. 


160. Where Foothills intends to blast, it shall advise persons 
living in the vicinity of its intention and of the time of the intended 
blasting. 


Water Crossings 


161. Foothills shall, when requested by the designsted officer, 
Subisit to him site-specific data satisfactory to him on the hydro- 
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logical and geotechnical conditions at any place were the pipeline 
crosses any waterbody. 


Pees el fF Oothi) 1s shal) 


(a) inspect every pipeline water crossing, and 
(b) when directed by the designated officer, monitor the conse- 
quences of any pipeline water crossing 


in such manner as is satisfactory to the designated officer. 


(2) Foothills shall report within a reasonable period of time to 
the designated officer the results of the inspection referred to in 
paragraph 162(a) and, when required by the designated officer, the 
results of the monitoring referred to in paragraph 162(b). 


163. _Where the designated officer is of the opinton that remedial 
measures are necessary at a pipeline water crossing, Foothills shall 
take such remedial measures as are satisfactory to the designated 


officer. 
‘ “a 





water Withcrawal, water Discharge ana Hydrostatic Testing 


1642 Foothills shall také such measures as are satisfactory to the 
designated officer to ensure to the satisfaction cf the designated 
officer that water withdrawals anc discharges will not have an unrea- 
sonably adverse effect on 


(a). the level or rate of flow of water in the saterbody or yell 
from which. the water withdrawal is made or into which the dis- 
charge is made; 

(b) the domestic or recreational use of the waterbody from which 
the water withdrawal is made or into which the discharge is made; 
(c) the transportation on or access to the waterbody from which 
the water withdrawal is made or into which the discharge is made; 
(d) the trapping or fishing by persons residing in the vicinity 
of the pipeline; 

(e) the fish populations in or dependent on the waterbody fron 
which the water withdrawal is made or into which the discharge is 
made; and AS 

(f) any waterfowl or mammal populations using the waterbody or 
its margins’ from which the water withdrawal is made or into mich 
the discharge is made. 
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165. Foothills shall take such measures as are satisfactory to the 
designated officer to minimize its use of water. 


166. Foothills shall appoint a qualified person to supervise the 
withdrawal and discharce of water for the construction or testing of 
the pipeline. 


167. Where Foothills withdraws water for the construction or test- 
mo, Ofeatne pipeline,.it Shall instal] screens satisfactory to the 
designated officer on all water intakes. 


168. :Foothilis shall, in a manner satisfactory to the designated 
Officer, furnish him with the details in respect of each water with- 
drawal or discharge usec for constructing or testing the pipeline. 

Pores Fr OGtnilIS Shall, prior to~ discharging any hydrostatie test 


fluid, ensure that the fluid meets such standards of composition as are 
satisfactory to the designated officer. 


170. Where Foothills obteins weter from 
the Alsek drainage basin, 


the Liara drainace basin, or 
the Yukon River drainage basin 


OOO OO 
jolola 
~~ SL 


for use in hydrostatic testing, the water shall be returned to the 
basin from which it was obtained unless the designated officer permits 
or directs Foothills to discharge the water, in a manner satisfactory 
to him, into any other basin. ; 


171. Foothills shall conduct all hydrostatic tests of the pipeline 
in. the presence of the designated officer or his authorized 
representative. 


~ 


ig Roads and Other Facilities 





172. Where Foothills is required to submit to the designated 
officer for approval the design and location of any access roac 
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or pipeline facility other than on the pipeline right-of-way and the 
procedures to be used in the construction, operation or abandonment of 
that road or facility, Foothills shall take into account the local and 
regional environment including the following: | 


hydrological characteristics; 

terrain conditions; 

ground thermal regime; 

wildlife and fish populations; 

land and water use for purposes other than for the pipeline; 
archeeological sites; and 

aesthetic values of the landscape and waterbodies. 
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Machinery, Transportation and Construction Equipment 


173.. {1) - Foothills shall submit tc the designated officer for his 
approval operating procedures for its transportation and construction 
equipment and other machinery used by Foothills. 


(2) On the approval by the designated officer of the procedures 
referred to in subsection (1), the procecures shall constitute Foot- —- 
hills’ operating procecures for transportation and construction equip- 
ment and other machinery, and Focthills shall comsy therewith. 


174. Foothills shall take such measures as are satisfactory te the 
designated officer to minimize the use by Foothills of machinery, 
transportation and construction equipment in any area other than public 
and access roads and the pipeline right-of-way. 


175. Where Foothills operates machinery, transportation or 
construction equipment within any waterbody, such operstion shall take 
place during the time set out by the designated officer and in accor- 
dance with the specific requirements established for that waterbody by 
the designated officer. 


176. Foothills shall equip and maintain all machinery and trans- 
portation and construction equipment with factory stancard emission and 
noise control devices. 
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Inspection and Monitoring 





177. (1) Foothills shall, in a manner satisfactory to the desig- 
nated officer, inspect the pipeline and any land and water disturbed 
by the pipeline and, when directed by the designated officer, monitor 
the environmental impact of the pipeline. 


(2) When requested by the designated officer, Foothills shall, 
within a reasonable period of time, report the results of the inspec- 
tion and monitoring referred to in subsection (1) to the designated 
officer. 


178. Where the designated officer is of the opinion that the 
construction or operation of the pipeline has caused or is likely to 
cause a significant adverse environmental impact, Foothills shall take 
Such meaSures as are satisfactory to the.designated officer to mitigate 
or remedy the environmental impact and to prevent its recurrence. 


Submission and Implementation of Environmental Plans 





179. (1) Foothills shall submit to the designated officer for his 
approval one or more plans that sets out the procedures and meesures .by 
which Foothills intends to 


(a) conply with this Part; 

(b). carry out any environmental requirements imposed by Jaw; and 
(c) carry out the protection of the environnent other than by the 
measures required by this Part. 


(2) Foothills shall, by such gate as may be fixed by the desig- 
nated officer, submit to the designated officer a plan schedule that 
sets out the date each plan referred to in subsection (1) is to be sub- 
mitted to the designated officer. 


(3) The plan schedule ner ec eG to in subsection (2), when. 
approved by the designated officer, constitutes Foothills’ plan 
schedule and Foothills shall comply therewith. mee og 


\ 


180. Where the designated officer approves a procedure or measure 
set out in a plan submitted by Foothills pursuant to section 179, Foot- 
hills shall thereupon carry out such procedure or measure. 
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181. Where, subsequent to the approval by the designated officer 
of any of the measures or procedures referred to in section 179, Foot- 
hills obtains any additional information of enviromental significance 
relating thereto, Foothills shall forthwith report such information to 
the designated officer. - 


182. Foothills shall submit to the designated officer, jn accor- 
dance with a schedule approved by him, 


(a) the environmental information used by it in preparing the 
at hee referred to in section 179; 

(b) construction schecul ing and engineering design information 
necessary for a review and evaluation of the plans referred to in 
section 179; 

(c) environmental reat on necessary to evaluate potential 
environmental impacts; and 
(d) information in respect of the environment in the vicinity of 
the pipeline prior to the commencement of the construction of the 
pipeline necessary to measure any environmental impact. 


183. When requested by the designated officer and in a manner 
satisfactory to him, Foothills shall] submit to hin 


(a) environmental and other information necessary for the 
determination of the pipeline location; 

(b) any procedures or _ measures proposed Dyn POOLING S. sccSee 
alternatives to the procedures or measures referred to in section 
179; and -_ 

(c) any studies, reports, analyses or other materials on which 
the lists submitted pursuant to sections 108 and 114 are based. 


184. The designated officer may, at any time, require Foothills to 
modify or vary any procedure or measure set out in any plan approved by 
him pursuant to section 179 and Foothills shall thereupon carry out 
such procedure or measure as so modified or varied. 









— —*Pam:621.644:(*40) 

== 43075 AHGP-SE 
Cal 

— The socio-economic and environment- 

_.._ autHoR al terms and conditions 

in respect of the certificate.... 


TITLE 











eels BORROWER'S NAME PATE 
LOANED 


TPAD i 
YE 











niversity of Alberta Library 


viii 


620 0335 6 





